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UNIFORM CIVIL CODE

Prof.(Dr) Shamshad Hussain KT

Law commission has solicited opinions from various

organizations as part of the implementation of the uniform civil code.

Neither out line nor draft was available of it about how to implement

it before seeking opinions. Unifying civil laws does not mean making

new civil laws. Or does it mean adding to certain existing laws. There

are many groups which follow various religious customs in India. There

are many tribes and casts follow different customs. Does Uniform

civil code mean forming a new legal system by unifying these various

cultural identities?  Does the proposed uniform civil code exist within

the secular framework?  There was no clarity regarding these matters.

If various groups are brought under the Code,  which section of Indian

society represents it?  These are not specified.  In the name of Indian

culture,  if  laws of various groups are unified to the Hindu law code;

it  implies that Hindu code is secure at all level. Buddhists, Jains and

Dalits follow Hindu code at present. A marriage can be conducted

customarily according to Hindu code; however; legal separation is

possible through courts. Customary marriages defer according to castes

and groups. Which customary marriage is accepted as standard through

and by unifying civil laws?. Do customary marriages continue for

different castes and groups? Or if marriage is unified under the Uniform

civil code, will it be secular like the special marriage act?  Can anyone

who is born and brought up in religious set up, follow the supposed

secular marriage law sidelining customary marriage? The comments

in general, are based on the assumed nature of common civil code. It

Editorial
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is relevant to ask the question- Is it possible to solicit public opinion

based on assumption? How can these opinions be accepted as authentic.

Some political parties determined to get the sanction from the current

parliamentary session for the implementation of uniform civil code in

spite of the lack of clarity about it.

Can anyone who is born and brought up within religion follow

secular line,? The answer is definite ‘yes’. It is easy to practice in the

social life of Kerala;  but for those who find it difficult  to leave  family

ties,  secular life  seems difficult. They have to participate in family

functions even though they do not like it. Sometimes they are forced

to participate. If they avoid the family functions they may be blamed.

Despite the existence of such difficult situations, through his stance

Razak Payambrat gave a model to secular life .   Razak, Social Activist,

the first publisher and master brain behind the journal Ishal Paithrkam

is  remembered for his definite choice of secular over religion.

Prof.(Dr) Shamshad Hussain KT

ORCID: 0000-0002-2757-3575
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GIknhn¬tImUv

tUm. jwjmZv lpssk≥

G-Io-Ir-X kn-hn¬ \n-b-aw \-S-∏m-°p-∂-Xn-\m-bn tem I-

Ωo-j≥ s]m-Xp-P-\-ß-fn¬ \n-∂pw kw-L-S-\-I-fn¬ \n-∂pw A-`n-

{]m-bw tX-Sn-bn-cn-°p-I-bm-Wn-t∏mƒ. F-∂m¬ GIoIrX knhn¬

\nbaßfpsS cq-]-tc-J-tbm AXv F-ß-s\-bm-Wv \-S-∏n-em-°m≥

D-t±-in-°p-∂-Xv F-∂-Xn-s\ kw-_-‘n-®v H-cp I-c-Sv t]m-epw e--`y-

am-Im-sX-bm-Wv A--`n-{]m-bw tX-S¬. kn-hn¬ \n-b-a-ßƒ G-Io-I-

cn-°p-I F-∂m¬ kn-hn¬ \n-b-a-ßƒ ]p-Xn-b-Xm-bn D-≠m-°n-sb-

Sp-°-em-tWm? AtXm \nehnep≈ GsX¶nepw \nbaßfnte°

Xns\ GIoIcn°emsW?. C-¥y-bn¬ ]-e a-Xm-Nm-c-ßƒ ]n-

¥p-S-cp-∂ hn-`m-K-ßƒ D-≠v. A-t\-Iw tKm-{X hn--`m-K-ß-fpw A-

t\-Iw Pm-Xn B-Nm-c-ß-sf ]n-¥p-S-cp-∂-h-cpw C-hn-sS-bp-≠v. C-h-

sb F-√mw G-Io-I-cn-®p-sIm-≠v ]p-Xn-b \n-b-aw D-≠m-°p-I-bm-

tWm? A-ß-s\ ]p-Xn-b-Xm-bn D-≠m-°p-I-bm-sW-¶n¬ A-h a-

tX-X-c k-¶¬-]-Øn¬ \n-e-\n-ev-Ip-∂-Xm-hp-tam? C-Ø-cw Im-cy-

ß-fn-sem-∂pw hy-‡-X-bn-√. \n-e-hn-ep-≈ \n-b-a-ß-fn-te-°v F-

√m hn--`m-K-ß-sf-bpw Dƒ-t®¿-°p-I-bm-sW-¶n¬ A-Xv G-Xv hn--`m-K-

Øn-s‚ \n-b-a-am-bn-cn-°p-sa-∂v hy-‡-am-°n-bn-´n-√. `m-c-Xo-b kw-

kv-Im-c-Øn-s‚-sb-√mw t]-cn¬ \n-e-hn¬ ln-µp-\n-b-a-Øn-te-°v

F-√m hn--`m-K-ß-fp-sS-bpw \n-b-a-ßƒ G-Io-I-cn-°-s∏-Sp-I-bm-sW-

¶n¬, \n-e-hn-ep-≈ ln-µp-tIm-Uv F-√m-X-c-Øn-epw -`-{Z-am-sW-∂v

]-d-bm-\m-Ip-tam?. \n-e-hn¬ _p-≤-ssP-\ a-X-ß-fpw Z-fn-Xv hn--`m-K-

ß-fp-sa-√mw ln-µp-tIm-Um-Wv ]n-¥p-S-cp-∂-Xv. ln-µp \n-b-a-{]-Im-

cw hn-hm-lw I-Ã-a-dn (B-Nm-c {]-Im-cw) B-bn \-S-Øm-hp-∂-Xm-
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Wv F∂m¬ hnhmltamN\w \nba{]Imcw tImSXnhn[n

{]Imcw am{Xta km[yamhq. BNmc {]Imcw \SØp∂

hnhmlßƒ Hmtcm PmXn hn`mKßƒ°pw hyXykvXamWv.

CXn¬ GXmWv G-Io-I-c-W-Øn¬ kzo-I-cn-°p-I. hn-hm-lm-Nm-c-

ßƒ hy-Xy-kv-X-am-bn-Ø-s∂ Xp-S-cp-I-bm-tWm sN-øp-I A-s√-

¶n¬ F-√m-h-cpw a-tX-X-c-co-Xn-bn¬ ]n-¥p-S-cp-∂ X-c-Øn¬ kv-

s]-j¬ am-tc-Pv B-Iv-Sv t]m-ep-≈ \n-b-a {]-Im-cw hn-hm-l co-Xn

G-Io-I-cn-°p-I-bm-sW-¶n¬, G-sX-¶n-epw a-X-hn--`m-K-ßƒ I-Ã-a-

dn hn-hm-lw H-gn-hm-°n s]m-Xp-co-Xn kzo-I-cn-°m≥ X-øm-dm-hp-

tam? ta¬-]-d-™-h-sc-√mw G-Io-Ir-X kn-hn¬ \n-b-aw F-ß-s\-

bm-bn-cn-°p-sa-∂-Xn-s\ kw-_-‘n-®v Du-l-ßƒ sh-®p-sIm-≠m-

Wv F-gp-Xnb-Xv. Du-lw-sh-®p-sIm-≠v F-ß-s\-bm-Wv G-Io-Ir-X

kn-hn¬ tIm-Un-s\-°p-dn-®p-≈ A--̀ n-{]m-b-ßƒ s]m-Xp-P-\-ß-fn¬

\n-∂v kzo-I-cn-°p-∂-Xv? C-ß-s\ kzo-I-cn-°p-∂ A--`n-{]m-b-ßƒ

F-ß-s\-bm-Wv B-[n-Im-cn-I-am-bn kzo-I-cn-°p-I. C-{X-bpw A-hy-

‡-X \n-e-\n-ev-s°-bm-Wv G-Io-Ir-X kn-hn¬ \n-b-aw ]m¿-en-

sa‚ v k-tΩ-f-\-Øn¬ X-s∂ \-S-∏m-°p-sa-∂v-Nn-e cm-jv-{So-b hn--

`m-K-ßƒ D-d∏n-®n-cn-°p-∂-Xv.

GsX-¶nepw Hcp aX-hn-`m-K-Øn¬ P\n-®-h¿°v atX-Xc

PohnXw km[y-amsWm F∂v tNmZn-®m¬ Ffp-∏-Øn¬ AsX

F∂v ]d-bmw. tIc-f-Øn¬ kmaqly Pohn-X-Ønepw AXv

Ffp∏Øn¬ km[y-am -Ip -∂XpXs∂. F∂m¬ IpSpw_

_‘ßsf ]q¿Æ-ambpw Dt]-£n-°m-\m-hm-Ø-h¿°v atX-Xc

PohnXw Fsd {ia-I-c-amb ZuXy-am-Wv. IpSpw-_-Øn¬ a‰p≈h¿

\S-Øp∂ NS-ßp-Iƒ°v CjvS-{]-Im-ca-s√-¶nepw ]¶psImt≈≠n

hcpw. AXn¬ `mK-hm-°m-th-≠-hbpw IW-°n\v ImWpw. Ah-

bn¬ \ns∂mgn™p \nev°p-tºmƒ {]XyIamb {i≤bpw Nne-

t∏mƒ AXv Ip‰-s∏-Sp-Ø-ep-I-fmbpw amdpw. AØ-c-samcp kml-

Ncyw \ne-\n-evs°-Øs∂ Xs‚ \ne-]m-Sp-I-fn¬ Dd-®p-\n∂v atX-

Xc PohnXØn\v amXrI ImWn-®-bmƒ F∂ \ne-°mWv Cu

tP¿W-ens‚ apJy-kq-{X-[m-c\pw {]Ya {]km-[-I-\p-amb dkmJv

]bt{ºm´ns\ Rm≥ Hm¿°p-I.

tUm. jwjmZv lpssk≥
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